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Jurv Awarﬂs $5M lu Eslala ll\mr
Biopsy That Caused Lung Damage

Hudsort County jury handed up a $5

million verdict on Oet. 27 for the
estate of a woman who died after a lung
and lymph node biopsy that allegedly
shoutd not have been done, though the
estate will recover onty $1 million of the
award, due to pretrial settlements with
some of the doctors.

According to the suit, Vida v. Engel,
the procedure, performed by doctors
at Bayonne Medicat Center, damaged

SINT LINKED BIGPSY TO DEATH:
Christian LoPiano alleyed that oflier pro-
cetlures should have been used firstana
patient who died four days later.

Cecille Vida’s lungs and she died four
days ilater, on Dec. 2, 2000, at age 48.

Vida had gone to the emergency
roomon Nov, 19 with shoriness of breath
and was admitted to the intensive care
unit when a CT-scan and X-ray showed
swollen lymph nodes and haziness in
her lung, which might have been a sign
of cancer. After the biopsy and resultant
lung damage, Vida spent her last days
on a ventilator, says the family’s law-
yer, Christinn LoPiane of LoPiano,
Kenny & Stinson in Hoboken,

LoPiano says a biopsy is a tool
of last resort, because echocardiogram
results consistent with severe puimo-
nary hyperiension creale as Iiigh as a 10
percent risk of death.

He says & failed attempt at a needle
biopsy should have been repeated or
Vida should have had a right heart cath-
eterization, which would have required
transferring her to another hospital.

At trial belore Superior Court Judge
Mary Costello, the jury found $5 mil-
tion in damages: $750,000 for wrongful
death, $250,000 for survivor claims and
$4 million on the per quod claim of
Vida’s husband Vincent,

Fault was allocated among five doc-
tors, four of whom had settled before
trial on confidential terms, leaving onty
Vida's primary care physician, internist
Margaret Engel, who was found 20 per-
cent at fault, for $1 million of the ver-
dict. A pulmonologist was assessed 75
percent of the liability and a cardiolo-
gist 5 percent while o fault was found

$250,000 share of his global $1.25 mil-
ton offer of judgment.

Engel’s lawyer, Neil Reiseman of
Reiseman Rosenberg Jacobs & Heller
in Morris Plains, says he will seek to
set aside the verdict based on varions
errors, including the admission of evi-
dence concerning guidelines that apply
to cardiologists and thoracic surgeons,
and excessive per quod damages.

- By Mary Pat Gallagher

$975,000 for Auto Injuries

Wong v. Luea: An Englewood woman
accepted $975,000 on Oct. 14 for back
injuries she suffered when her car was
hit from behind while stopped at a red
light.

Cheri Wong, 42, was on North
Washington Street at the intersection of
Daggett Street in Bergenfield on March
24, 2005, when hit by a car driven by
Rosario Luca of Woodcliff Lake. Wong
suffered cervical and lumbar dise herni-
ation and nerve damage, says her attor-
ney, Kenneth Haxrell, of Levinson
Axelvod in Edison.

She underwent a discectomny, a cer-
vical fusion and a Jumbar fusion but
has since been declared 100 percent
disabled, Before the accident, Wong
had been & social worker with the state
Division of Youth and Family Services.

Harrell says Luca originally said
the aceident was caused when he was
distracied by a phantom vehicle. Wong
had sought damages from her carrier,
First Trenton Indemnity Co., because of
the phantom-driver allegations.

Middlesex Counly Superior Court
Judge Philllp Paley dismissed the
clain against First Trenton on summary
judgment, and the case against Luca
continued. Luca’s carrier, New Jersey
Manufacturers Insurance Co., agreed to
make a $975,000 lump-sum payment.

NIM retained John Camassa,
of Manasquan’s Connelf, Connell,
Cawmassa & Yuro, to represent Luca.
He did not return a call.

— By Michael Booth

$050,000 In Wronyful-Beath Suit
Kickutl v. Penske Truck Leasing Co.:
The estale of a truck driver killed in a
fiery highway wreck settled its Bergen
County wrongful-death suit on Sept. 17
for $950,000.

On Qct. 11, 2006, Curtis Kickuih,
50, was driving a semitrailer for his
employer, Centraf Garden & Pet Co. of
Mahwah, on 1-78 near Petryville when
the front tire blew out and caused the
truck to swerve to the shoulder and hit
a bridge abutment. The truck jackknifed
and burst into flames, kiliing Kickuth.

His estale claimed that the truck’s
owner, Penske Truck Leasing Co. of
Reading, Pa., and Central Garden caused
the accident by negligently maintaining

Penske destroyed the truck remains and
Ceniral Garden destroyed .the truck’s
condition reports. Superior Court Judge
Elijabk Miller Jo. ruled that the estate
was entitled to an adveise inference for
evidence spoliation and allowed it to
amend its complaint to include fraudu-
ient concealment claims, Howard says.

The parties were both insured by

* AOTO BY CARMEN
NEGLIGENT MAINTENANCE ALLEGED:
Thomas Howaril says a driver was killed in
an accitent because his employer and the
owner of the truck didn't take care of it.

Liberty Mutual. Penske paid $525,000,
Central Garden, $425,000.

George Helfrich of Marshall,
Dennchey, Warner, Coleman &
Goggin in Cherry Hill, who represented
Penske, confirms the settlement.

John Fearns of Lamb, Kretzer,
Reinman & Roselle in Jersey City,
Central Garden's counsel, says the
defense offered evidence that the truck
was in good condition, but Miller ruled
that in the absence of the condition
reports, the truck’s condition was a jury
question. Those rulings helped prompt
the settlement, Fearns says.

— By David Gialanella

$600,000 for Workpiace Electrocution

Es!ateofl-’nhszh v. CobraConstruction:
An Essex County judge approved a
$600,000 settlement on Oct. 8 in a
wrongful death suit brought on behalf
of a Roselle Park man who was electro-
cuted in a construction aceident,

Clinton Priliszh, then 22, was killed
while installing windows at McKinley
Elementary School in Newark on March
26, 2007.

The general contractor, Cobra
Construction of North Arlington, hired
Architectural Windows of North Bergen
to fabricate the windows.

That company, in tom, hired
Priliszh’s employer, Metro Glass of
New Brunswick, to install the win-
dows.

According 10 the suit, Priliszh was
inside the building and his foreman was
on a lift outside when the aluminum-
framed window they were installing
came in contact with a power line,

Priliszh, who was not grounded,
died immediately.

The suit claiined that the defendants
were negligent for failing to arrange for
power to be shut down,

After mediation with former
Superior Court Judge Daniel Mecea,
now with Joseph Mecea’s firm in
Paramus, Cobra agreed to pay $600,000.
On Oct. 8, Tudge Sebastian Lombardi
approved the settlement and its distribu-
tion.

Priliszh was represented by
David Fried of Blume, Goldfaden,
Berkowitz, Donnelly, Fried & Forie
in Chatham.

Cobra’s lawyer, Robert Neff of
Wilsen, Else;, Moskowitz, Edelman
& Dicker in Newark, dld not retuin a
call.

~- By Charfas Toutan!
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$4 Million Sefllerent in Aulo Case

- NAGEL RICE: WE SET THE BAR?

In 2009-2010, our firm produced over $300 milfion in seftfements

$200 Milfion Setlement in Class Action*

$21 Million Class Aclion Sefilement in Ealing Disorder Coverage Case
$16 Million Selllement in Austrian Train Fire Case

$11 Million Eslate Litigation Setilement

$9.75 Million Setflement in Wrongful Death Action

$2 Million Selilement in Business lifigation

$2.5 Million Wrongfu! Birth Sefilement
$1.85 Million Sefllement in Auto Case

Bruce H. Nagel
bnagel@nagelrice.com
103 Eisenhower Parkway, Roseland, N) 07068
{973} 618-0400

We invite the referral of medical malpractice, wrongful birth, product liability,
class action, wrongful death and other substantial tort cases.

Referral fees will be paid without the necessity of participalion
pursuant to R. 1:39-6{d).

Resvlts vary depending on the Facts of each case.




